State of Kansas
Department of Health and Environment

Notice of Hearing on Proposed Administrative Regulations

The Kansas Department of Health and Environment, Bureau of Epidemiology and Public
Health Informatics, will conduct a public hearing at 9 a.m. Thursday, May 12, 2016, in Room
530, Curtis State Office Building, 1000 S.W. Jackson, Topeka, to consider the adoption of
proposed amended regulations K.A.R. 28-17-10 and 28-17-20 and the revocation of K.A.R. 28-
17-11 concerning vital records.

A summary of the proposed regulations and estimated economic impact follows:
Summary of Regulations:

K.A.R. 28-17-10. Corrects the title of the regulation and language in the regulation to use
the defined term “delayed certificate of birth.” Clarifies the documents required to be filed to
register a delayed certificate of birth.

K.A.R. 28-17-11. Revoked. This regulation is outdated and contains only directory
language. KDHE retains affidavits and returns other documents to the registrant.

K.A.R. 28-17-20. Updates the procedures when making minor corrections to existing
birth, death, stillbirth, marriage and divorce certificates.

Economic Impact:

Cost to the agency: There is no increased annual cost to the agency to implement these
proposed regulations.

Cost to private citizens or consumers: There is no increased cost to private citizens or
consumers to implement these proposed regulations.

Costs to other governmental agencies or units: There is no increased cost to other

governmental agencies to implement these proposed regulations.



The time period between the publication of this notice and the scheduled hearing
constitutes a 60-day public comment period for the purpose of receiving written public
comments on the proposed regulations. All interested parties may submit written comments
prior to 5 p.m. on the day of the hearing to Elizabeth W Saadi, PhD, State Registrar and Deputy
Director, Kansas Department of Health and Environment, Bureau of Epidemiology and Public
Health Informatics, 1000 S.W. Jackson, Suite 130, Topeka, 66612, by email to

Isaadi@kdheks.gov., or by fax to 785-368-7118. During the hearing, all interested parties will be

given a reasonable opportunity to present their views orally on the proposed regulations as well
as an opportunity to submit their written comments. In order to give each individual an
opportunity to present their views, it may be necessary for the hearing officer to request that each
presenter limit an oral presentation to an appropriate time frame.

Complete copies of the proposed regulations and the corresponding economic impact
statement may be obtained from the KDHE Bureau of Epidemiology and Public Health

Informatics at http://www.kdheks.gov/vital/index.html or by contacting Elizabeth W. Saadi,

PhD, at Isaadi@kdheks.gov, 785-296-8627 or fax 785-368-7118. Questions pertaining to the

proposed regulations should be directed to Elizabeth W. Saadi at the contact information above.
Any individual with a disability may request accommodation in order to participate in the
public hearing and may request the proposed regulations and the economic impact statement in
an accessible format. Requests for accommodation to participate in the hearing should be made
at least five working days in advance of the hearing by contacting Elizabeth W. Saadi.
Susan Mosier, M.D.

Secretary of Health and Environment
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K.AR. 28-17-10. Applicationformrequirementsforregistration-of Delayed birth
certificate of birth. Requirements-forregistration-of-a-delayed-birth-certificate-shall-be-the

least-five-years-older-than-theregistrant: (a) Each request for a delayed certificate of birth shall

be reqistered with the office of vital statistics and shall meet the following requirements:

(1) Be completed with facts known at the time of birth of the registrant; and

(2) if the reqistrant is at least 18 years of age, be signed before a notary public or other

authorized individual. If the reqistrant is under 18 years of age, the delayed certificate of birth

shall be signed by a parent, legal quardian, or attending physician before a notary public or other
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authorized individual.

(b) Each request for a delayed certificate of birth for a registrant under 10 vears of age

shall include the following:

(1) Two original documents or certified copies of two original documents dated at least

one year before the date of the request or within the first year of the registrant’s life, showing the

registrant’s date of birth or age;

(2) one original document or a certified copy of one original document showing the

mother's presence in the state at the time of birth;

(3) one original document or a certified copy of one original document with information

of the registrant’s birthplace as Kansas; and

(4) one original document or a certified copy of one original document with at least one

parent’s name.

(c) Each request for a delayed certificate of birth for a registrant 10 years of age or older

shall include the following:

(1) Four original documents or a certified copy of each of four original documents dated

at least 10 years before the date of the request or within three years of the reqgistrant’s date of

birth, each showing the registrant’s date of birth or age;

(2) one original document or a certified copy of one original document with information

of the registrant’s birthplace as Kansas; and

(3) one original document or a certified copy of one original document with at least one

parent’s name. (Authorized by K.S.A. 2015 Supp. 65-2402;; implementing K.S.A. 65-2419; and
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65-2420; effective Jan. 1, 1966; amended P- )




K.A.R. 28-17-11. (Authorized by K.S.A. 65-2419, 65-2420; effective Jan. 1, 1966;

revoked P- )




K.A.R. 28-17-20. Corrections to certificates and records. Corrections to certificates and
records may be made enhy-asfoHews-and-only within the time limit indicated in each subsection.

(a) Amendments within 90 days.

(1) Within 90 days of receipt of an original vital record in the office of vital statistics, the
following records in which an inaccuracy or an incomplete item is apparent on the face-ofthe
certificate may be changed to show the accurate and complete facts:

(A) Birth certificates;

(B) any part of a death certificate other than the medical section describing the cause of
death;

(C) any part of a stillbirth certificate, other than the medical section describing the cause

of death;

(D) marriage certificates; and

(E) divorce certificates.

(2) The changes specified in this subsection shall be made as follows:

(A) Any death or stillbirth certificate may be amended by drawing a single line through
the incorrect information in the appropriate space or by inserting the correct information in the
appropriate space, if left blank on the original certificate. For each amendment, the date of the
amendment and the word “amended” shall be written or typed on the certificate. The process of
amendment specified in this paragraph shall not be used more than one time for the same item.

(B) A new certificate shall be created if any item to be corrected is not left blank on the
original certificate or if a death or stillbirth certificate item has already been amended. This

process of amendment shall not be used more than one time for the same item unless
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accompanied by a court order, except when amending a death or stillbirth certificate.

(C) If the registrant is a minor, the birth certificate may be amended at the request of a

parent to-change-an-em-or-items-by-adding by submission of an affidavit and supporting

evidence to substantiate each item to be amended, unless the item to be amended is to add the

name of a parent, correcting to correct the name of either parent or of the ehild registrant,

or ehanging to change the ehid’s registrant’s last name to that of either parent. Any of these

amendments may be made enrly pursuant to K.S.A. 38-1130 23-2223, and amendments thereto.
(D) The process of amendment specified in paragraph (a)(2) shall be used when affidavits

and supporting evidence have been furnished to the-state-registrar-as-appropriate and accepted

by the secretary or the secretary’s designee. The date of the amendment and the word

“amended” shall be placed on the original certificate or the newly created certificate.

(3) An amendment fee, as specified in K.A.R. 28-17-6, shall be required, exeept

when unless changes are made within the first 90 days after receipt of a death certificate or a
stillbirth certificate in the office of vital statistics.

(b) Amendments after 90 days. After 90 days of receipt of the vital record in the office of
vital statistics, amendments may be made enly as follows:

(1) Birth certificates.

(A) Any birth certificate #ems may be amended upon the appheant’s registrant’s

submission, or parent’s submission if the registrant is a minor, of at least two documents

that eensistently substantiate each item to be amended and that are executed and dated at least

five years before the request for the amendment or before the tenth birthday anniversary of the
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registrant, except that the following items may shall be corrected enly as specified:
(i) The #ems item recording the registrant’s sex may be amended if the amendment is
substantiated with the appheant’s registrant’s affidavit, or a parent’s affidavit if the registrant is
under the age of 18, that the sex was incorrectly recorded;-er and with a medical certificate

substantiating-that-a-physiclogical-or-anatemical-change-oceurred records substantiating the

registrant’s sex at the time of birth.

(ii) If the registrant is a minor, any request by a parent to change an item or items by
adding the name of a parent, correcting the name of either parent or of the eh#d reqgistrant, or
changing the ehild’s registrant’s last name to that of either parent shall be made erly pursuant to
K.S.A. 38-1130 23-2223, and amendments thereto.

(iif) Any registrant who is of legal age may amend the order of the

registrant’s given first and middle names if the amendment is substantiated with one of the

documents specified in paragraph (b)(1)(A).
(iv) A Any registrant who is of legal age may place the registrant’s given first name or

names middle name, or both, on the record only if there is no given first name and no middle

name on the original certificate and if the amendment is substantiated with one of the documents
specified in paragraph (b)(1)(A).
(v) A Any registrant who is of legal age may correct the spelling of the

registrant’s given first name, er-names middle name, or last name if the amendment is

substantiated with one document established before the tenth birthday anniversary of the



registrant. Changing the first name, middle name, or last name of the registrant shall not be

considered to be correcting the
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spelling of the registrant’s first name, middle name, or last name.

(vi) A

@) A registrant who is of legal age may correct the rame-of- theregistrant’s
mother before-herfirst-marriage-or-the-father’s-or-meother’slegal-name parents’ names, if one of

the required documents specified in paragraph (b)(1)(A) is the marriage license or birth
certificate of the parent or parents.

@) (vii) The registrant’s birth date on the certificate may be changed enby if both
required documents were executed and dated before the tenth birthday anniversary and if the
change is consistent with the recorded filing date.

(B) When-an-amendmentis-made-after 90-days; Any item that has been previously
amended may be changed only pursuant to a court order.

(C) The sufficiency of affidavits and supporting evidence shall be determined by the state

registrar secretary or the secretary’s designee.

(D) The original certificate shall remain on file unchanged and shall be placed in a sealed

file to be opened only by a court order. The new certificate shall be marked “amended” and shall

indicate the date of the amendment.




(E) Reguests Each request for an amendment to a birth certificate that de does not require

a court order shall be submitted by the parent or legal guardian of persens a registrant not of
K.A.R. 28-17-20, page 5

legal age, or by the registrant if of legal age. The person submitting the application request shall
execute a notarized affidavit stating the true facts to be recorded.

(2) Death certificates: personal data.

(A) Personal data may be amended without a court order if the request is made within the
first six 12 months after filing the original certificate.

(B) Requests for amendments to personal data may be made enly by the funeral director

or person actirg-as-sueh who submitted the original certificate.

days-after-the-certificate-isreceived-in-the-office-of vital statisties; The original certificate

shall remain on file unchanged and shall be placed in a sealed file unless required to be opened

only by a court order. A The new certificate shall be prepared by the funeral director or

person acting-as-steh who submitted the original certificate or by the state registrar. The medical

section shall again be completed, and the required signatures shall be secured whenever possible.
The signatures may be typed if the required signatures are unattainable and a written statement of

the reason the signatures are unattainable is attached to the certificate. The certificate shall not be

accepted if the stated reason for the typed signature is inadequate, as determined by the state
registrar. Upon acceptance by the state registrar, the new certificate shall be marked “amended”
and shall indicate the date of the amendment.

(3) Stillbirth certificates: personal data.



(A) Personal data may be amended upon the request of a parent and the submission of
affidavits and supporting evidence to substantiate each item to be amended.
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(B) Any item that was previously amended may be changed only pursuant to a court
order.
(C) The sufficiency of affidavits and supporting evidence shall be determined by

the state registrar secretary or the secretary’s designee.

(D) The original certificate shall remain on file unchanged and shall be placed in a sealed

file to be opened by a court order. The new certificate shall be marked “amended” and shall

indicate the date of the amendment.

(4) Marriage certificates: personal data.

(A) Personal data may be amended upon the request of the-bride-and-groem either spouse
and the submission of affidavits and supporting evidence to substantiate each item to be
amended.

(B) Any item that was previously amended may be changed only pursuant to a court
order.

(C) The sufficiency of affidavits and supporting evidence shall be determined by the state

registrar secretary or the secretary’s designee.

(D) The original certificate shall remain on file unchanged and shall be placed in a sealed

file to be opened by a court order. The new certificate shall be marked “amended” and shall

indicate the date of the amendment.

(5) Divorce certificates: personal data.



(A) Personal data may be amended upon the request of either spouse and the submission
of affidavits and supporting evidence to substantiate each item to be amended.
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(B) Any item that was previously amended may be changed only pursuant to a court
order.
(C) The sufficiency of affidavits and supporting evidence shall be determined by the state

registrar secretary or the secretary’s designee.

(D) The original certificate shall remain on file unchanged and shall be placed in a sealed

file to be opened by a court order. The new certificate shall be marked “amended” and shall

indicate the date of the amendment.

(c) Amendments with no time limit.

(1) Death and stillbirth certificates: medical section data.
(A) Requests for amendments to the medical section data may be made only by
the attending physician who signed the medical section on the original certificate or by the

coroner in whese the jurisdiction the death or stillbirth occurred.



(B) Ah-am

{&S)-Amendments-to-the Medical section data may be made amended in either of the
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following ways:

(i) The original certificate shall remain on file unchanged, and the written statement or
affidavit of the certifying physician or coroner shall be appended to the back of the original
certificate. The original certificate shall be marked “amended” and shall indicate the date of the
amendment.

(i) A certifying physician or coroner may request the establishment of a new death
certificate or stillbirth certificate H-erroneous-data-has-been-enteredinthe-medical-section. n

this-case; The funeral director or person actinrg-as-such who submitted the original certificate or

the state registrar shall enter the personal data and forward the certificate to the certifying

physician or coroner to sign the medical section. When all items have been completed, the new
certificate shall be submitted to the office of vital statistics, and upon acceptance of the
certificate, the certificate shall be marked “amended” and shall indicate the date of the
amendment. The original death or stillbirth certificate shall be placed in a sealed file to be
opened enly by a court order. (Authorized by K.S.A. 2015 Supp. 65-2402 and K.S.A. 65-2422c;
implementing K.S.A. 65-2422c; effective Jan. 1, 1966; amended May 1, 1987; amended May 1,
1988; amended Oct. 22, 1990; amended, T-28-9-25-92, Sept. 25, 1992; amended Nov. 16, 1992;
amended Aug. 16, 1993; amended, T-28-11-5-04, Nov. 5, 2004; amended Feb. 25, 2005;

amended P- )




Kansas Department of Health and Environment
Division of Public Health
Bureau of Epidemiology and Public Health Informatics

January 27, 2016
Economic Impact Statement

Pursuant to K.S.A. 2015 Supp. 77- 416
PROPOSED REGULATIONS:

Uniform Vital Statistics Act (K.S.A. 65, Article 24)

Amended
K.A.R. 28-17-10 and 28-17-20

Revoked
K.A.R. 28-17-11

Executive Summary of Proposed Requlations

The Kansas Department of Health and Environment performs all functions and duties as
necessary to meet the requirements set forth in the Uniform Vital Statistics Act (K.S.A. 65,
Article 24). The Secretary has the duty to preserve official records. The State Registrar, under
the supervision of the Secretary, collects all vital statistics and is the custodian of all files and
records including data and certificates of birth, death, marriage, and adoption. Certified copies
of records of vital records are furnished to applicants pursuant to the Act. The Secretary has the
authority to amend necessary regulations regarding collecting, transcribing, compiling and
preserving vital statistics and to revoke outdated regulations.

The changes to the regulations included in the package are being made to address minor changes
and updates to which records can be amended and the required documentation necessary for
amendments to records.



Summary of Requlation Changes

K.A.R. 28-17-10. Application form requirements for registration of delayed birth
certificates. This regulation is amended to correct the title of the regulation and language in the
regulation to use the defined term “delayed certificate of birth.” The regulation is also amended
to clarify the documents required to be filed to register a delayed certificate of birth.

K.A.R. 28-17-11. Disposition of supporting documents for delayed birth certificate
registration. Revoked. This regulation is outdated and only contains directory language.
KDHE retains affidavits and returns other documents to the registrant.

K.A.R. 28-17-20. Corrections to certificates and records. This regulation is amended
to update the procedures when making minor corrections to existing birth, death, stillbirth,
marriage and divorce certificates. It is also amended to remove allowing corrections that are not
considered minor and exceed the authority of the authorizing statute.

Are these regulations mandated by federal law as a requirement for participating in or
implementing a federally subsidized or assisted program?

No
Do the proposed regulations exceed the requirements of applicable federal law?
No
Description of Costs:
a. Cost to the agency:
There is no increased annual cost to the agency to implement these amended regulations.
b. Cost to persons who will bear the costs and those who will be affected, (i.e.,
private citizens and consumers of the products or services) and are subject to

the proposed rules and regulations or the enforcement:

There is no increased cost to private citizens or consumers to implement these amended
regulations.

C. Costs to other governmental agencies or units:

There is no increased cost to other governmental agencies to implement these amended
regulations.



Consultation with League of Kansas Municipalities, Kansas Association of Counties and
the Kansas Association of School Boards.

The department does not anticipate that the proposed regulations will have any significant
financial impact on these organizations. However, copies of the regulations, the economic
impact statement, and the notice of hearing will be provided electronically to these organizations
at the time of publication of the notice of hearing in the Kansas Register.
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