State of Kansas
Department of Health and Environment

Notice of Hearing on Proposed Administrative Regulations

The Kansas Department of Health and Environment, Division of Health, Bureau of
Family Health, will conduct a public hearing at 1:30 p.m. July 15, 2013, in Room 530 of the
Curtis State Office Building, 1000 S.W. Jackson, Topeka, to consider amendments to regulations
K.A.R. 28-4-801, 28-4-814, 28-4-816, 28-4-820, and 28-4-821, pertaining to family foster homes
for children.

A summary of the proposed regulations and the estimated economic impact follows:
Summary of Regulations:
K.A.R. 28-4-801. License required. The proposed amendment describes conditions under which
an individual is not required to obtain a license to operate a family foster home.
K.A.R. 28-4-814. Family life. The proposed amendment pertains to informal visitation of a child
in foster care in the home of an extended family of the foster family, clarifying that either the
original or a copy of the medical consent form and health assessment must be provided.
K.A.R. 28-4-816. Transportation. The proposed amendment removes a driver requirement from
the subsection on vehicle requirements; requires the driver of any vehicle used to transport a child
in foster care to hold a valid driver’s license; clarifies the requirements for child safety seats;
expands the individuals responsible for obtaining parental permission before a child in foster care
is allowed to drive; clarifies the requirements for drivers age 16 but not 18 when transporting a
child in foster care to and from school, work, or social activities; and clarifies which subsections
must be met when a child in foster care who is a parent transports a child of that parent. Statutory

references are updated in several subsections.



K.A.R. 28-4-820. General environmental requirements. The proposed amendment clarifies that
stairways with two or more stairs and a landing shall have a handrail and be guarded only if there
is a drop-off of more than 21 inches; changes the space required between stairway balusters from
not exceeding 3 ¥ inches to not exceeding four inches; deletes the requirement that each floor used
as living space has at least two means of escape; clarifies that smoke detectors and carbon
monoxide detectors must be working; and clarifies the requirements for fireplaces, heating
appliances, and clothes dryers.

K.A.R. 28-4-821. Sleeping arrangements. The proposed amendment adds requirements for
means of escape for each bedroom used by a child; deletes requirements for basement bedrooms;
rewords the requirement that privacy is ensured for the occupants of all bedrooms; clarifies the
requirement for a separate bed or crib for each child; clarifies the requirements for use of bunk
beds; based on safe sleep practices for children less than 12 months of age, adds to the list of soft
items that shall not be used in a crib or playpen and allows a child who can turn over
independently to be placed on the child’s back to sleep but be allowed to remain in a position
preferred by the child; adds a new subsection for requirements if a child less than five years of age
shares a room with any other child; and clarifies the requirements if a child sleeps in the bedroom
of the licensee. The proposed amendment specifies which subsections pertain only to a child in
foster care and not to all children in the home.

Economic Impact:

Cost to the agency: There is no additional cost to the agency.

Cost to licensees: There is no additional cost to individuals currently licensed as foster parents.

Costs to other governmental agencies or units: There is no known additional cost.



The time period between publication of this notice and the scheduled hearing serves as
the required public comment period of at least 60 days for the purpose of receiving written public
comments on the proposed amended regulations. At any time during the public comment period
any interested parties may submit written comments to Dorothy Tenney, KDHE, Child Care
Licensing Program, 1000 S.W. Jackson, Suite 200, Topeka, 66612-1274, by fax at 785-296-

0803, or by e-mail to dtenney@kdheks.gov. During the hearing, all interested parties will be

given a reasonable opportunity to present their views orally on the proposed amended regulations
as well as an opportunity to submit their written comments. In order to give each individual an
opportunity to present their views, it may be necessary for the hearing officer to request that each
presenter limit any oral presentation to an appropriate time frame.

Complete copies of the proposed regulations and the corresponding economic impact

statement may be obtained on the Child Care Licensing Web site at www.kdheks.gov/kidsnet/ or

by contacting Dorothy Tenney, at the address above, (785) 296-1270, or fax (785) 296-0803.
Any individual with a disability may request accommodation in order to participate in the
public hearing and may request the proposed regulations and economic impact statement in an
accessible format. Requests for accommodation should be made at least five working days in
advance of the hearing by contacting Dorothy Tenney.
Robert Moser, M.D.

Secretary of Health and Environment


mailto:dtenney@kdheks.gov
http://www.kdheks.gov/kidsnet/

K.A.R. 28-4-801. License required. (a) An individual shall obtain a license to operate a family
foster home when providing 24-hour care to one or more children under 16 years of age who are
unrelated to the individual, in the absence of the child’s parent or guardian.

(b) No individual shall be required to obtain a license to operate a family foster home
under any of the following circumstances:

(1) All of the following conditions are met:

(A) The individual provides 24-hour care for one or more children less than 16 years of

(B) The total number of days the individual provides care does not exceed 90 calendar

days during a calendar year.

(C) The individual does not receive payment or other compensation for providing care.

(D) The individual does not provide care for any children who are in the custody of the

state of Kansas.

(E) The individual does not provide care for any children placed in Kansas from other

states through the interstate compact for the placement of children (ICPC) or any successor

compact.
(2) The individual provides care solely for the purpose of enabling the child to participate
in a social activity that is normal for the child’s age and development.
(3) The individual provides informal visitation as defined in K.A.R. 28-4-800.
(Authorized by K.S.A. 2012 Supp. 65-508; implementing K.S.A. 2012 Supp. 65-504 and

K.S.A. 2012 Supp. 65-508; effective March 28, 2008; amended P- )




K.A.R. 28-4-814. Family life. (a) Family activities. Taking into consideration the age, needs,
and case plan of each child in foster care, each licensee shall provide the following opportunities
for each child in foster care:
(1) Inclusion of the child in foster care in the daily life of the family, including eating
meals with the family and participating in recreational activities;
(2) ensuring that each child in foster care is provided with the same opportunities that are
provided to the other children residing in the home; and
(3) ensuring that each child in foster care is provided access to schools, church,
recreational and health facilities, and other community resources.
(b) Daily routine. Each licensee shall provide a daily routine in accordance with the age
and needs of each child in foster care that includes the following:
(1) Active and quiet play, both indoors and outdoors, weather permitting;
(2) rest and sleep; and
(3) nutritious meals and snacks.
(c) Essential and special items.
(1) Each licensee shall ensure that each child in foster care is provided with essential
items to meet each child’s needs, including the following:
(A) Food and shelter;
(B) nonprescription medical needs;
(C) clothing and shoes;
(D) toiletries and personal hygiene products; and

(E) birthday and holiday gifts.
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(2) Each licensee shall notify the sponsoring child-placing agency and the child’s child-

placing agent when a licensee identifies a need for additional resources to provide a special item
for a child in foster care. Special items may include the following:

(A) Clothing and fees for instructional or extracurricular activities;

(B) school pictures;

(C) athletic and band instrument fees; and

(D) cap and gown rental and prom clothing.

(d) Allowance. Each licensee shall provide an allowance to each child in foster care

equal to that of any other children of similar age in the family foster home who receive an
allowance.

(e) Work opportunity. Each child in foster care shall have the opportunity to earn

spending money at tasks or jobs according to the child’s age, ability, and case plan. The money
shall be the child’s, and the child shall not be forced to provide for needs that otherwise would be
provided by the licensee.

(F) Routine tasks. Each licensee shall permit each child in foster care to perform only

those routine tasks that are within the child’s ability, are reasonable, and are similar to the routine
tasks expected of other members of the household of similar age and ability.

(9) Informal visitation. Any licensee may identify extended family members 18 years of

age and older as resources for informal visitation.

(1) For each extended family member identified as a resource, each licensee shall meet

the following requirements:
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(A) Describe the relationship of the individual to the licensee;

(B) submit a request for background checks as specified in K.A.R. 28-4-805;

(C) obtain a copy of the current driver’s license for each individual who could provide
transportation during visitation;

(D) provide to the sponsoring child-placing agency documentation that each individual
has read and agrees to follow the confidentiality policy and the discipline policy of the
sponsoring child-placing agency;

(E) ensure that each individual has emergency contact numbers and a crisis plan in case
of emergency; and

(F) ensure that eaeh either an original or a copy of each medical consent form and a-cepy

of each health assessment are is provided for each child in foster care participating in informal
visitation.

(2) Each licensee shall obtain the sponsoring child-placing agency’s approval of the

informal visitation plan before using informal visitation.

(3) Each licensee shall provide the sponsoring child-placing agency with the information
specified in paragraphs (g)(1)(A) through (F) and shall keep a copy on file in the family foster
home.

(4) Each licensee shall report the following to the sponsoring child-placing agency:

(A) The date on which each informal visitation occurs; and

(B) the identified extended family member’s name and address.

(5) Each licensee shall ensure that both of the following conditions are met:

(A) Each identified extended family member 18 years of age and older is informed of the
K.A.R. 28-4-814, page 4

content of the regulations governing family foster homes.



(B) Supervision that ensures the health, safety, and welfare of each child in foster care is

provided by an individual 18 years of age and older.

(h) Sleepovers. Any licensee may permit a child in foster care to participate in sleepovers
in unlicensed homes if all of the following conditions are met:

(1) The purpose of the stay is to allow the child to participate in a social event that is
normal for the child’s age and development.
(2) Participation in sleepovers is not precluded in the child’s case plan.
(3) The licensee confirms the invitation with the parent of the child to be visited and
determines that supervision will be provided by an individual 18 years of age and older to ensure
the health, safety, and welfare of the child.
(i) High-risk sport or recreational activity. Any licensee may permit a child in foster care
to engage in any high-risk sport or recreational activity if all of the following conditions are met:
(1) Written permission for the specific activity is obtained from the parent, legal
guardian, or legal custodian of the child in foster care and from the child’s child-placing agent.
(2) The licensee assesses the individual child-specific risk factors before giving
permission. These factors shall include the age and maturity level of the child, behavior
disorders, suicidal tendencies, developmental delays, thrill-seeking behavior, and difficulty with
anger control.
(3) Protective safety gear is used, if required for the sport or activity.

(4) A safety plan is developed and followed. This plan shall include instruction on the
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activity and compliance with any manufacturer’s specifications and general safety guidelines.



(5) Direct supervision by an individual 18 years of age and older is provided to ensure
safe participation.

(1) The use of trampolines in home settings shall be prohibited for children in foster care.
(Authorized by and implementing K.S.A. 2012 Supp. 65-508; effective March 28, 2008;

amended P- )

K.A.R. 28-4-816. Transportation. Each licensee shall ensure that all of the following

requirements are met: (a) If a vehicle used for transportation of a child in foster care is owned or



leased by a foster family member or is driven by a child in foster care, the following

requirements shall be met:

€2) Trailers pulled by another vehicle, camper shells, and truck beds shall not be used for the

transportation of children in foster care.

€3} (2) The transporting vehicle shall be maintained in a safe operating condition.

4} (3) The transporting vehicle shall be covered by accident and liability insurance as required
by the state of Kansas.

£5) (4) A first-aid kit shall be in the transporting vehicle and shall include disposable nonporous
gloves, a cleansing agent, scissors, bandages of assorted sizes, adhesive tape, a roll of gauze, one
package of gauze squares at least four inches by four inches in size, and one elastic bandage.

(b) Each driver of any vehicle that is used to transport any child in foster care shall hold a

valid driver’s license appropriate for the type of vehicle being used.

(c) The use of seat belts and child safety seats shall include the following:
(1) Each individual shall be secured by the use of a seat belt or a child safety seat when
the vehicle is in motion.

(2) No more than one individual shall be secured in any seat belt or child safety seat.
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(3) Each seat belt shall be properly anchored to the vehicle.
(4) When a child safety seat, including booster seat, is required, the seat shall meet the

following requirements:



(A) Have current federal approval,

(B) be installed according to the manufacturer’s instructions and vehicle owner’s manual;
(C) be appropriate to the height, weight, and physical condition of the child, according to the
manufacturer’s instructions and state Kansas statutes and regulations;

(D) be properly maintained in a safe operating condition at all times;

(E) have a label with the date of manufacture and model number, for use in case of a product
recall; and

(F) have no missing parts or cracks in the frame er and have not been in a crash.

{e) (d) The health and safety of the children riding in the vehicle shall be protected as follows:
(1) All passenger doors shall be locked while the vehicle is in motion.

(2) Order shall be maintained at all times. The driver shall be responsible for ensuring that the
vehicle is not in motion if the behavior of the occupants prevents safe operation of the vehicle.
(3) All parts of each child's body shall remain inside the vehicle at all times.

(4) Children shall neither enter nor exit from the vehicle from or into a lane of traffic.

(5) Children less than 10 years of age shall not be left in a vehicle unattended by an
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adult. When the vehicle is vacated, the driver shall make certain that no child is left in the
vehicle.

(6) Smoking in the vehicle shall be prohibited when a child in foster care is in placement
in a family foster home, whether or not the child in foster care is physically present in the

vehicle.



(7) Medical and surgical consent forms and health assessment records shall be in the vehicle
when a child in foster care is transported 60 miles or more from the family foster home.

{d} (e) Before a child in foster care is allowed to drive, all of the following requirements shall be
met:

(1) The eh#d licensee, child-placing agent, or sponsoring child-placing agency shall obtain

permission from the parent or legal guardian.

(2) The privilege of driving shall be included in the child’s case plan.

(3) The child shall possess a valid driver’s license that meets the requirements of the Kansas
motor vehicle drivers’ license act, K.S.A. 8-234a et seq. and amendments thereto.

{e) (f) Any resident of the home who is at least 16 years of age but not yet 18 years of age may

transport a child in foster care who attends middle school or junior high school may-be

transperted to and from school without an accompanying adult by-a-driver-whe-isatleast-16
years-ofage-but-notyet-18-years-ofage if all of the following conditions are met:
(1) Fhe-driverresides-in-thefamily-foster-home. All of the requirements of subsections (a)

through (e) are met.

(2) The driver has a valid driver’s license and meets the requirements of K-S-A-8-235-6¢
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K-S-A-8-237 the Kansas motor vehicle drivers’ license act, K.S.A. 8-234a et sed. and

amendments thereto.
(3) The parent or legal guardian of the child in foster care and the child’s child-placing agent

give their written approval.



€6 (g) Any child in foster care who attends high school may be transported to and from school,
work, or social activities without an accompanying adult by a driver who is at least 16 years of
age but not yet 18 years of age if alt both of the following conditions are met:

(1) The driver has a valid driver’s license and meets the requirements of the Kansas motor

vehicle drivers’ license act, K.S.A. 8-235-6+K-S-A-8-237; 8-234a et seq. and amendments

thereto.
(2) The parent or legal guardian of the child in foster care and the child’s child-placing agent

give their written approval.

g} (h) Any child in foster care who is a parent and who meets the requirements of subsections

(a) through €} (e) may transport any child of that parent. (Authorized by and implementing
K.S.A. 2012 Supp. 65-508; effective March 28, 2008; amended

P- )

K.A.R. 28-4-820. General environmental requirements. Each licensee shall ensure that all of the
requirements in this regulation are met. (a) Local requirements. Each family foster home shall
meet the legal requirements of the community as to zoning, fire protection, water supply, and
sewage disposal.

(b) Sewage disposal. If a private sewage disposal system is used, the system shall meet the

requirements specified in K.A.R. 28-4-55.



(c) Use of private water supply. If a private water system is used, the system shall meet the
requirements specified in K.A.R. 28-4-50. The water supply shall be safe for human
consumption. Testing of the water supply shall be completed at the time of initial licensing and
annually thereafter to document the nitrate and bacteria levels. Additional testing may be
required if there is a change in environmental conditions that could affect the integrity of the
water supply. If children less than 12 months of age receive care in a family foster home that
uses private well water, then commercially bottled drinking water shall be used for these children
until a laboratory test confirms that the nitrate content is not more than 10 milligrams per liter
(20 mg/l) as nitrogen.

(d) Family foster home structural and furnishing requirements. The family foster home shall be
constructed, arranged, and maintained to provide for the health, safety, and welfare of all
occupants and shall meet the following requirements:

(1) The home shall contain sufficient furnishings and equipment to accommodate both the foster
family and each child in foster care.

(2) The floors shall be covered, painted, or sealed in all living areas of the home, kept clean, and

maintained in good repair.
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(3) The interior finish of all ceilings, stairs, and hallways shall meet generally accepted standards
of building, including safety requirements.

(4) Each closet door shall be designed to be opened from the inside and shall be readily opened

by a child.



(5) Each stairway with two or more stairs and a landing shall have a handrail and be guarded on

each side if there is a drop-off of more than 21 inches from the stairs or landing to the floor or

ground.

(6) If the-stairs-are any stairway is guarded by balusters and the family foster home is or is

intended to be licensed for children in foster care less than six years of age, the space between

balusters shall not exceed 3-3/2 four inches, except as specified in this paragraph. If the space
between the balusters exceeds 3-1-2 four inches, the licensee shall make provisions necessary to
prevent a child’s head from becoming entrapped in the balusters or a child’s body from falling
through the balusters or becoming entrapped in them.

(7) When a child in foster care less than three years of age is present, each stairway with
two or more stairs and a landing shall be gated to prevent unsupervised access by the child. Each
gate shall have a latching device that an adult can open readily in an emergency. Accordion
gates shall be prohibited throughout the premises, and pressure gates shall be prohibited for use
at the top of any stairway.

(8) If the family foster home is or is intended to be licensed for children in foster care under less
than six years of age, each electrical outlet shall be covered.

(9) At least one bathroom in the family foster home shall have at least one sink, one
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flush toilet, and one tub or shower. All fixtures shall be working at all times.
(10) Each bathroom shall have a hinged; solid door that affords privacy to the occupant

and that can be opened from each side without the use of a key in case of an emergency.

(11) Each floor used as living space shall have at least two means of escape.



£2) A working telephone shall be on the premises and available for use at all times. Emergency
telephone numbers shall be readily accessible or be posted next to the telephone for the police,
fire department, ambulance, hospital or hospitals, and poison control center. The name, address,
and telephone number of the primary care physician used for each child in foster care shall be
posted next to the telephone or readily accessible in case of an emergency.

3} (12) A working smoke detector shall be centrally installed on each level of the home and in

each room used for sleeping by a child in foster care and by the licensee.

4} (13) One operable working carbon monoxide detector shall be installed according to
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the manufacturer’s instructions in an area adjacent to each room used for sleeping by a child in
foster care and by the licensee.

(e) Cleanliness. The interior of the family foster home shall be free from accumulation of visible
dirt, any evidence of vermin infestation, and any objects or materials that constitute-a-danger

could cause injury to children in foster care.




(f) Lighting and ventilation.

(1) All rooms used for living space shall be lighted, vented, heated, and plumbed pursuant to
K.S.A. 65-508, and amendments thereto.

(2) Each window and door used for ventilation shall be screened to minimize the entry of insects.
(3) The family foster home shall have lighting of at least 10 foot-candles in all parts of each
room, within each living area of the home. There shall be lighting of at least 30 foot-candles in
each area used for reading, study, or other close work.

(g) Firearms and other weapons.

(1) No child in the home shall have unsupervised access to any of the following:

(A) Firearms, ammunition, and other weapons;

(B) air-powered guns, including BB guns, pellet guns, and paint ball guns;

(C) hunting and fishing knives; and

(D) any archery and martial arts equipment.

(2) All firearms, including air-powered guns, BB guns, pellet guns, and paint ball guns, shall be

stored unloaded in a locked container, closet, or cabinet. If the locked container, closet,

K.A.R. 28-4-820, page 5
or cabinet is constructed in whole or in part of glass or plexiglass, each firearm shall be
additionally secured with a hammer lock, barrel lock, or trigger guard.

(3) Ammunition shall be kept in a separate locked storage container or locked
compartment designed for that purpose.
(4) All archery equipment, hunting and fishing knives, and other weapons shall be kept in a

locked storage compartment.



(5) Each key to a locked storage container, closet, or compartment of guns, ammunition, and
other weapons, and to gun locks shall be in the control of a licensee at all times.

(h) Storage of household chemicals, personal care products, tools, and sharp instruments.

The following requirements shall apply when a child in foster care is in placement in the family
foster home:

(1) All household cleaning supplies and all personal care products that have warning labels
advising the consumer to keep those supplies and products out of reach of children or that
contain alcohol shall be kept in locked storage or stored out of reach of children less than six
years of age.

(2) All chemicals and household supplies with warning labels advising the consumer to keep
those chemicals and supplies out of reach of children shall be kept in locked storage or stored out
of reach of children less than 10 years of age.

(3) Sharp instruments shall be stored in drawers equipped with childproof devices to prevent
access by children or stored out of reach of children less than six years of age.

(4) Tobacco, tobacco products, cigarette lighters, and matches shall be inaccessible to
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individuals less than 18 years of age.

(5) Tools shall be inaccessible to each child in foster care when the tools are not in use and shall
be used by a child in foster care only with supervision by an individual 18 years of age and older.
(i) Heating appliances.

(1) Each heating appliance using combustible fuel, including a wood-burning stove or a

fireplace, shall be vented to the outside.



(2) Each fireplace and each freestanding heating appliance using combustible fuel,
including a wood-burning stove, shall stand on a noncombustible material according to the

manufacturer’s specifications, state Kansas statutes and regulations, and local ordinances.

(3) Each heating appliance designed by the manufacturer to be unvented shall be used according

to the manufacturer’s specifications, state Kansas statutes and regulations, and local ordinances.

(4) If a child in foster care less than three years of age is in placement in the family foster home,
a protective barrier shall be provided for each fireplace and each freestanding heating appliance
as necessary to protect from burns.

(5) If a propane heater is used, the heater shall be installed in accordance with the

manufacturer's recommendations and-any-state , Kansas statutes and regulations, er and local

ordinances.

(6) Each flue or chimney of any heating appliance that uses combustible fuel shall be checked
annually and cleaned as recommended by a qualified chimney sweep.

(j) Clothes dryers. Each clothes dryer shall be vented to the outside or to a venting
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device installed and used according to the manufacturer’s specifications, state Kansas statutes

and requlations, and local ordinances.

(k) Play space. Each family foster home shall have a space for indoor play and access to an
outdoor play space.

(1) Mobile home requirements. In addition to requirements specified in this regulation, if
the family foster home is a mobile home, both of the following requirements shall be met:
(1) The mobile home shall have two exits that are located at least 20 feet apart, with one exit

within 35 feet of each bedroom door.



(2) Each mobile home shall be skirted with latticed or solid skirting and securely anchored by
cable to the ground.

(m) Special inspections. A special inspection of the family foster home by a fire, health,
sanitation, or safety official may be required by the secretary or the sponsoring child-placing
agency to assist in making a decision about the safety of the home for a child in foster care.
(Authorized by and implementing K.S.A. 2012 Supp. 65-508; effective March 28, 2008;

amended P- )

K.A.R. 28-4-821. Sleeping arrangements. (a) Each licensee shall ensure that sufficient space for
sleeping is provided to accommodate the number of foster family members and each child in
foster care. Sleeping space shall not include any of the following places:

(1) An unfinished attic;

(2) an unfinished basement;

(3) a hall;

(4) a closet;

(5) a laundry room;

(6) a garage;

(7) any living space that is normally used for other than sleeping arrangements; or



(8) any room that provides routine passage to a common use room, to another bedroom, or to the
outdoors.

(b) Each licensee shall ensure that each bedroom used for sleeping by a child in foster

care meets the following requirements:

(1) Each bedroom shall have at least 70 square feet.

(2) Each bedroom shall have at least 45 square feet for each individual sharing the room.

(3) The exit path from each bed to each outside exit shall have a minimum ceiling height

of six feet eight inches.

(4) Each bedroom shall have a solid;-hirged door to ensure privacy.

()

glass deor-the-doorshall-netbebarred: Each bedroom shall have at least two means of escape.
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Each means of escape shall be easily opened from the inside.

(A) At least one means of escape shall be an unobstructed pathway leading to an exit door to the

outside.

(B) The second means of escape shall give direct access to the outside and shall be an

unobstructed door or window that is able to be opened from the inside without the use of tools.

(C) For each window used as a means of escape, all of the following requirements shall

be met:

(i) The window shall have a width of at least 20 inches and a height of at least 24 inches.

(ii) The window shall be within 44 inches of the floor or shall have permanent steps or

another immovable fixture that brings the window to within 44 inches of the top of the steps or




fixture.

(iii) If the window is screened, the screen shall be easily removed from the inside.

(iv) The licensee shall ensure that each occupant of the bedroom can easily exit through

the window.

(D) If one means of escape is a sliding glass door, the door shall not be secured by any

wooden dowel, metal rod, board, or other device that prevents the door from traveling freely

in its track.
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A (6) All false ceilings, curtains, drapes, or fabric used in decoration for ceilings or

walls in each room used for sleeping shall be made of fire-rated materials.



(c) Fhe-bedrooms-shall-ensure Privacy for the occupants of all bedrooms shall be ensured.

(d) Each child in foster care shall have a separate bed or crib that meets the following
requirements:

(1) Is intact, fully functional, and in good repair to prevent injury or entrapment of the child;
(2) is of sufficient size to accommodate the size and weight of the child;

(3) has a mattress that is clean and has a waterproof covering, if needed; and

(4) has bedding adequate to the season and appropriate to the age of the child.

(e) Each bed that requires bed springs shall have springs in good condition.

(F) If bunk-beds-are a bunk bed is used; by any child in foster care, the following

requirements shall be met:
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(1) The upper bunk shall be protected on all sides with rails. Head Headboards and
foot beards footboards may substitute for rails on the ends of the bed.

(2) Onby-childrensixyears-of age-or-oldershal-use Each child in foster care using the upper

bunk shall be at least six years of age.

(9) No rollaway bed, hideaway bed, or other temporary bed shall be used, except when
children in foster care are visiting in the family foster home for a social event or for short-term
respite care.

(h) Each child in foster care less than 12 months of age shall sleep in a crib. For the

purposes of a nap, the child may sleep in a playpen. Each crib and each playpen shall meet
the following requirements:

(1) If a crib or playpen is slatted, the slats shall be spaced no more than 2 3/8 inches

apart.



(2) Each crib shall have a firm mattress fitted so that no more than two fingers can
fit between the mattress and the crib side when the mattress is set in the lowest position.
(3) The crib corner post extensions shall not exceed 1 1/16 inch.
(4) When the crib is in use, the drop side of the crib shall be secured in the up position.

(5) No pillow, quilt, comforter, blanket, bumpers, or other soft product that could cause

suffocation shall be used in the crib or the playpen when a child who is less than 12 months of

age is sleeping in the crib or playpen.

(1) Each child in foster care who is less than 12 months of age shall be put to sleep on the

child’s back unless ordered otherwise by the child’s physician. If the child in foster care is
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able to turn over independently, that child shall be placed on the child’s back but then shall be

allowed to remain in a position preferred by the child.

(j) Each child in foster care 12 months and older may sleep in a crib until the that child is
18 months of age or until the child is of such height that the upper rail of the crib is at the child’s
breast level when the child is standing and the crib mattress is at the lowest level.
(k) Each child in foster care 18 months but not yet 30 months of age may sleep in a crib when
prescribed by the that child’s physician.
() At night each caregiver shall sleep within hearing distance of the child in foster care.

(m) When any child in foster care five years of age or older in-fostercare shares a room,
the following requirements shall be met:

(1) The child shall share the room only with children of the same sex.
(2) The children sharing the room shall be age-mates, unless the following requirements have

been met:



(A) The licensee shall notify the family foster home’s sponsoring child-placing agency of
the proposed sleeping arrangement.
(B) The licensee shall request that the sponsoring child-placing agency and the child's
placing agent determine if the proposed sleeping arrangement is appropriate.
(C) Eaeh The licensee shall maintain documentation of the approval of the sponsoring child-
placing agency for the sleeping arrangement.
(3) A child who is known to be a sexual perpetrator or a sexual abuse victim shall not

share a room until the following conditions are met:
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(A) The potential roommate arrangements are assessed by the child’s placing agent, the
home’s sponsoring child-placing agency, and the licensee; and
(B) based on the assessment, a determination is made by the child’s placing agency that it is
unlikely that further sexual abuse will result from the child sharing a room.

(n) If any child in foster care under five years of age shares a room with any other child, all of

the children sharing the room shall be age-mates or shall be under five years of age. The

children sharing the room may be of the opposite sex if all of the children are under five years of

age.

(0) A child in foster care who is a parent may share a room with the parent’s own child or

children. The room shall meet the requirements in paragraph (b)(2).

{6} (p) A child in foster care :2menths-of-age-er-oldershall-net may sleep in the

bedroom of the licensee exeeptduring under any of the following circumstances:

(1) The child in foster care is less than 12 months of age.




(2) The ehild’s-iHness-or-due-to child in foster care is ill.

(3) The child in foster care has special developmental or medical needs requiring
close supervision as documented by the-ehild’s a physician. Fhe-bedroom-shal-have-a-minimum
of 130-squarefeet:

(0) If a child in foster care sleeps in the licensee’s bedroom, the bedroom shall have

at least 130 square feet.

{p) (r) Each licensee shall ensure that separate and accessible drawer space for personal
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belongings and closet space for clothing are available for each child in foster care. (Authorized
by and implementing K.S.A. 2012 Supp. 65-508; effective March 28, 2008; amended

P- )




Date: April 15, 2013

Kansas Department of Health and Environment
Economic Impact Statement

Pursuant to the requirements of K.S.A. 2012 Supp. 77-416, Kansas Department of Health and
Environment submits the following economic impact statement concerning amendments to
current regulations for family foster homes.

1.

Regulations:

Current regulations to be amended:

K.AR.
K.AR.
K.AR.
K.AR.
K.AR.

28-4-801. License required.

28-4-814. Family life.

28-4-816. Transportation.

28-4-820. General environmental requirements.
28-4-821. Sleeping arrangements.

Brief description of each regulation and what is intended to be accomplished by
adoption.

K.AR.

K.AR.

K.AR.

28-4-801. License required.
In subsection (b) the amendment will expand the circumstances under which a
license to operate a family foster home is not required.

28-4-814. Family life.

Paragraph (g)(1)(F) will be amended to remove the requirement that an original
medical consent form be provided for each child in foster care participating in an
informal visitation to an extended family member of the foster parent. The
amendment will allow for an original or a copy of the medical consent form and
each health assessment of the child. Many hospitals and clinics accept copies,
faxes, or electronic versions.

28-4-816. Transportation.

Subsection (a) will be amended to remove a driver requirement from the list of
vehicle requirements. A new subsection (b) will require the driver of any vehicle
used to transport a child in foster care to hold a valid driver’s license for the type
of vehicle used. Subsection (c) will clarify requirements for child safety seats.
Renumbered subsection (e) will be amended to give additional options for
obtaining parental permission for a child in care to drive, rather than requiring the
child to obtain the permission. Renumbered subsection (f) will clarify
requirements for a driver age 16 to 18 who is transporting a child in foster care
attending middle or junior high school. Renumbered subsection (g) will remove
the requirement that only one passenger be in the vehicle when a child in foster



K.AR.

K.AR.

care who is in high school is being transported by a driver age 16 to 18.
Renumbered subsection (h) will clarify that a child in foster care at least 16 years
of age and meeting other requirements may transport his or her own child. The
amendment will update statutory references to the Kansas motor vehicle drivers’
license act and remove wording contained in the act itself, thus removing
duplication of language already in statute. The amendment will correct two errors
in the regulation as promulgated in 2008, related to a cross-reference to another
subsection.

28-4-820. General environmental requirements.

Paragraph (d)(5), handrail and guarding for a stairway with 2 or more stairs and a
landing, will be amended to apply only to stairways with a drop-off of more than
21 inches from the stairs or landing. Paragraph (d)(6), balusters, will be amended
to apply only to a home licensed for children less than 6 years of age. The space
between balusters, will be changed to not exceed 4 inches, rather than the current
3 % inches. Paragraph (d)(10), doors to bathrooms, will be amended to remove
the word “hinged”, thus allowing for solid pocket doors. Paragraph (d)(11),
requiring each floor used as living space to have at least 2 means of escape, will
be deleted. Paragraphs (d)(12) and (13), requiring smoke detectors and carbon
monoxide detectors, will be amended by adding the qualifier “working” to each of
these requirements. Subsection (e), will be amended to pertain to objects that
could cause injury to children. Subsections (i) and (j) will be amended to clarify
requirements for fireplaces, heating appliances, and clothes dryers.

28-4-821. Sleeping arrangements.

Paragraph (b)(4) will be amended to remove the requirement that each bedroom
door be hinged. The amendments will change several requirements for sleeping
rooms, beds, and cribs, including clarification that they apply only to children in
foster care. Paragraph (b)(5) will be amended by deleting language on bedroom
windows and doors and adding requirements for two means of escape for each
bedroom used for sleeping by a child in foster care. Since all sleeping rooms for
children in care will be addressed in the amended paragraph (b)(5), the
requirements for basements used for sleeping, paragraph (b)(6), will be deleted.
Subsection (c) will be reworded pertaining to privacy for the occupants of all
bedrooms. Subsections (d) pertaining to cribs and beds, and (f) pertaining to bunk
beds, will be amended to clarify that the requirements pertain only to children in
foster care. Subsection (f) will also be reworded for clarity. Subsections (h) and
(i), requirements for infants in foster care, will be amended to prohibit soft items
in cribs and playpens and add wording concerning the sleeping position for
infants, in keeping with safe sleep practices recommended by the American
Academy of Pediatrics. Subsection (m) will clarify that the requirements for a
child 5 years of age and older sharing a room only apply to a child in foster care.
A new subsection (n) will add requirements for a child in foster care under 5 years
of age sharing a room with others. Renumbered subsection (p) and a new
subsection (q) will clarify the requirements for a child in foster care sleeping in
the bedroom of the licensee.



3. Are these regulations mandated by federal law as a requirement for participating in
or implementing a federally subsidized or assisted program?

Yes No X
If yes, please explain.

4. Do the proposed regulations exceed the requirements of applicable federal law?
Yes No X

5. Description of Costs:

()

(b)

(©)

Cost to the agency:

There is no additional cost to the agency.

Cost to persons who will bear the costs and those who will be affected
(i.e., private citizens and consumers of the products or services) and are
subject to the proposed rules and regulations or the enforcement:

There is no additional cost to individuals currently licensed as foster parents.

The amendments to K.A.R. 28-4-816, transportation, will clarify the current
requirements and reflect changes to the Kansas motor vehicle drivers’ license act
that came into effect after the original promulgation of this regulation.

The amendments to K.A.R. 28-4-820 and 28-4-821 will clarify requirements for
living space, bedroom requirements, and sleeping arrangements pertain only to
children in foster care. Following implementation of the regulations in 2008, the
department received comments from agencies and foster parents that the new
requirements placed a burden on foster families by restricting the use of some
areas of living space for household members or children in foster care. The
amendments allow the foster family more flexibility in the use of living space and
allow them to determine where they or their own children sleep. The state’s
responsibility is to safeguard each child in out-of-home care through the licensing
program. The amendments reflect a balance of the foster family’s rights and the
state’s responsibility to children placed in care.

Costs to other governmental agencies or units:

There is no known additional cost.



Description of any less costly or less intrusive methods that were considered by the
agency for the purpose of the rules and regulations and why such methods were
rejected in favor of the proposed rules and regulations.

No less costly or intrusive methods were identified.

Verification of economic impact statement with League of Kansas Municipalities,
Kansas Association of Counties and the Kansas Association of School Boards.

The above mentioned regulations were determined as appropriate for consultation as to the
economic impact with the League of Kansas Municipalities, Kansas Association of
Counties and the Kansas Association of School Boards, pursuant to K.S.A. 2012 Supp.
77-416.

Yes X No

If yes:

Date contacted and by what means (i.e., letter, FAX, etc.): The three organizations will be
contacted at the time the Notice of Hearing is published in the Kansas Register.

Response and comments received by:

League of Kansas Municipalities:

Kansas Association of Counties:
Kansas Association of School Boards:




